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1. O01Me HAYAJIA HA3HAYECHUSA HAKA3AHUA

Peanuzanus  yrojoBHO-IIPABOBBIX HOPM  3aK/IIOYaeTcs B IPUBICUYEHUH BHHOBHOIO 32
COBEpILEHHUE MPECTYIUICHUSI K YrOJOBHOM OTBETCTBEHHOCTH M B KOHEYHO MTOTE B HAa3HAYCHUU
Haka3zaHus ocyuiecTsiasieMoro cyiaoM. Cam mpouecc peanu3al YroJOBHO-IIPAaBOBBIX HOPM
pEriIaMeHTHPOBAH yrOJOBHO-TIPOLECCYAIIHBIM 3aKOHOJATEIbCTBOM, HO W B YrOJOBHOM
3aKOHOJATEIbCTBE HMMEIOTCA HOPMBI, YCTaHABJIMBAIOIIME OOIIME TII0JIOKEHUS] Ha3HAYEHUs
HaKa3aHWs, YTO JOJDKHO SIBJSITHCA TapaHTUEH COONIONEHHS OCHOBHBIX NMPUHIIMIIOB YrOJOBHOM
OTBETCTBEHHOCTH.

Cyn, nmpu u30paHMM BHHOBHOMY HaKaszaHUs, 0053aH PYKOBOJCTBOBATBCS OIPEIEICHHBIMU
OpUHIUIAMHU, KoTopsle 3akpersensl B cT. 52 YK PK, u B cooTBercTBUM € KOTOPBIMH, JIULLY,
NPU3HAHHOMY BHHOBHBIM B COBEPIICHHH MPECTYIUICHHSI, HA3HAYAETCs CIPaBENIMBOEC HAKA3aHHE
B IIpeJeliaX, YCTAaHOBJIEHHBIX COOTBETCTBYMOIEH cratheil OcobenHoi yactu YK u ¢ yuerom
MOJIOKESHHUI OOmeit 9acTH YK.
OTo O03HayaeT, YTO NPU HA3HAYEHUU HAKa3aHUS Cyl B 00sA3aTelIbHOM MOpSAKE OJDKEH
YYUTHIBaTH Bce moitoxkeHuss O6meit yactn YK, U B TO ke BpeMsl HE BBIXOJUTH 332 PaMKH TeX
BUJIOB M pa3MepOB HaKa3aHWUU, KOTOpBIE oIpeesieHbl cankiuen cratbu OcobenHon yactu YK,
yCTaHaBJIMBAIOIICH NPECTYIMHOCTh COBEPIICHHOTO TICSTHUSL.
OOue Havyala HA3HAYEHUs HaKa3aHUsA OOBEAMHSIOTCS MPUHLUIIOM €ro CIpPaBeUIMBOCTH.
CrpaBe/UIMBBIM ~ CIIEIyeT CYHMTAaTh TaKO€ HaKa3aHWE, KOTOPOE COOTBETCTBYET TSKECTH
COBEpILEHHOT0 MPECTYIJICHUs, 00CTOATENBCTBAM €r0 COBEPILICHHS M JIMYHOCTH BUHOBHOT'O, TO
ecTh pedb uaer 00 WH/IMBUyalIN3alux HaKa3aHMs.
[TpuHIMI CcOpaBeVIMBOCTH B YIOJIOBHOM IIpaBe BBIPAXKAeTCs B TOM, 4YTO IOAABIAOLIEE
O6onpmMHCTBO HOpM OCOOEHHON YacTH YTOJIOBHOTO KOJIEKCa COJIEp)KaT albTepHaTHBHbBIC
ca"kiuu. [loaTomMy 3aKkoHOAaTeNb 0c000 MOTUYEPKHYJ, YTO Oojiee CTPOTHi BHJ HaKa3aHUS M3
qrcia MPeAyCMOTPEHHBIX 33 COBEPIICHHOE MPECTYIUICHHE Ha3HA4YaeTCsl B clydyae, eClI MEHee
CTpPOTMIl BHUJ Haka3aHUs HE CMOXET OO0ECNeUYuTh JOCTH)KEHHE IeJiell Haka3aHWus.
[TpuHIMITY CHpaBEATUBOCTH OYEHHb OJM30K 1O CMBICIY HPUHIUIT JOCTaTOYHOCTH HAKa3aHWS.
[TpuHIMI 1OCTaTOYHOCTH, K COXAJICHHIO HE Hallle]l CBOETO0 OTPaXXEHHs B YrOJOBHO-TIPABOBBIX
HOpMax, YCTaHABJIMBAIOIIMX OOIIME Hayalla HAa3HAYCHHWsS HaKa3aHUs, HO Ha HEro TPsSMO
ykazpiBaeT 4. 3 c1. 52 YK PK, koTopast riacuT: mpu Ha3HAUeHUH HaKa3aHHUs YYUTHIBAIOTCS
XapakTep W CTENeHb OOIIECTBEHHOW OMACHOCTH MPECTYIUICHUS, H JTMYHOCTh BUHOBHOTO, B TOM
quciae OO0CTOSTENbCTBA, CMSTYAIOIIME MM OTArYaAIOUIMe HaKa3aHWe, a TaKkkKe BIHMSIHUE
Ha3HAUYEHHOTO HaKa3aHWs Ha WCIPABICHHE OCYKICHHOTO M Ha YCIOBHS JXHU3HH €r0 CEMBH.
[TpuHIMI JTOCTaTOYHOCTH BBIpAXKAaeTCsi B TOM, YTO HAKa3aHUE JIOJDKHO IO CBOEH CyTH
YIIOBJIETBOPSITH BCE CTOPOHBI M OCY)KJIEHHOTO M ITOTEPIEBIEr0 M BCe OOIIECTBO B IEIIOM. JTO
JOCTH>KMMO B OCHOBHOM TOJIBKO B uzeasne. Ho Bce ke, ecnu Haka3zaHue OyaeT Ype3MepHbIM, TO
OyZeT OTCYTCTBOBAThH NMPHUHIIMII CIIPABEAIMBOCTH. Upe3MepHOe CypOBOE HaKa3aHHE BHI3BIBACT Y
OCYKJICHHOTO YYBCTBO OOHMbI, 03JI00JICHHS, YTO HETATUBHO OTpa)kKaeTcs Ha JOCTHKEHHUE Lieen
Haka3zaHUio. B To e BpeMs 4pe3MepHO MATKOE HaKa3aHWE CO3/1aeT WILTIO3NI0 Oe3HaKa3aHHOCTH
HE TOJBKO Yy OCYXAEHHOTO, HO W Y JPYTUX JIMI, I[POBOLMPYS Ha COBEPLICHHE HOBBIX
MIPECTYIICHUN.



Takum o00pa3oMm, coLualbHAs CHOPAaBEVIMBOCTb JIOCTUTAETCS IIyTeM ydeTa CyIoM IpH
Ha3HAYeHHUH HaKa3aHUs CIIEYIOIINX MIpaBUIL:
a) Haka3zaHUE€ JOJDKHO Ha3HAuyaThCsl B IIpPE/eiaX, YCTAHOBJIEHHBIX COOTBETCTBYIOIIEHM CTAaThel
Oco6ennoit yactu YK PK. Bonee crpormii Bua Haka3aHus, W3 4YMCIa MPEAYCMOTPEHHBIX 32
COBEPULIECHHOE NIPECTYIICHNE, HA3HAYAETCS JIMILb B TOM Cllydae, €CIM MEHEE CTPOTrHil €ero BUJA HE
MOJKET o0ecrneunTh JIOCTHKECHHE nenen HaKa3aHUS,
0) HakazaHWe Ha3HA4aeTcs ¢ yderoMm mojoxeHuit Oomeit yactu YK PK, Tex u3 HHX, KOTOpBIE
TaK WM MHAYe CBSI3aHbl C HA3HAYCHHEM HaKa3aHUs U BIUAIOT Ha 3TOT Ipoluecc (MOHITHE, NN U
BUABl ~ Haka3aHWH,  OCOOCHHOCTHM  YrOJOBHOM  OTBETCTBEHHOCTH M  HaKa3aHUsA
HECOBEPIICHHOJIETHUX u Ip.);
B) Haka3zaHHE HA3HAYACTCS C YUYETOM XapakTepa U CTelNeHHu OOIIECTBEHHOH OIacHOCTH
npectymieHus. Ilox xapaktepom OOIIECTBEHHON OMACHOCTH MPECTYIUICHHUS] TOHHUMAEeTCs
KAaueCTBEHHAsI XapaKTEpPUCTHUKA ONACHOCTU IPECTYIUIEHUS KaK ONpEAEIEHHOW pa3HOBUIAHOCTHU
YrOJIOBHO Haka3zyemoro nesHus. OHa 3aBHCHUT B MEPBYIO OYEpeIb OT XapakTepa U LEHHOCTU
00BEeKTa MPECTYIMHOTO MocsraTeabcTBa. JIoOble yOuicTBa, Kak MPECTYIUICHHUS] IPOTHB JKU3HH,
OTIIMYAIOTCST OT JHOOOr0 MPUYUHEHUS Bpela 3/0pOBbI0 MO 00BEKTY mocsrarenbcTBa. CTeneHb
OOLIECTBEHHON OMACHOCTH MPECTYIJICHUS] - KOJIMYECTBEHHAsl XapaKTEpUCTUKA IPECTYIMHBIX
JEeSTHUN OJHOTO M TOTO K€ XapaKTepa; 3aBUCUT OT pa3Mepa IMPUYMHEHHOTrO Bpena, OoT (Gopmbl
BUHBI, OT cHocoba COBEpIICHUs MPECTYIJICHUS W JPYIMX OOCTOSTENbCTB COBEPILEHUS
MPECTYIICHUS;

I) [IpY Ha3HAUYEHUU HAKa3aHUS YUUTHIBA€TCS JUYHOCTh BUHOBHOIO. OmpesesieHHble CBOMCTBA
JUYHOCTH OOBIYHO OTPAXKAIOTCS B COBEPIICHHOM UM MpPECTyIUIeHWU. JIMUHOCTH BHHOBHOTO -
NOHATHE, OOBEMIIONIEE OOIIECTBEHHYIO CYIIHOCTh YEJIOBEKa, €ro IMCHUXOJIOTUYECKUE U
Ouonoruueckre ocoOeHHocTU. [l ompeseneHus BHUJA U pa3Mepa HaKa3aHHWs BaXXHO, B
YaCTHOCTH, OTHOILIEHHE MOJACYJUMOro K Tpyay, OOy4YeHHIO, OOIIECTBEHHOMY [OJIY, €ro
MOBE/ICHWE Ha IMPOU3BOJICTBE U B OBITY, TPYAOCHOCOOHOCTh, COCTOSIHHE 3J0POBbs, CEMEHOe
MIOJIO’KEHUE, CBEJIEHUS 0 cyAMMOCTH. Ha ocHOBaHMM 3TOro KpUTepus MOAJIEKAT y4eTy CyJIOM
JaHHbIE, OTPUIIATEILHO XapaKTePHU3YIOIINe BHHOBHOTO: YKIOHEHHE OT OOIIECTBEHHO IMOJIE3HOTO
Tpyda, 3JI0yHoTpeOJieHue CIUPTHBIMU HAaNMTKaMH, IUIOXO€ OTHOIIEHHWE K CeMbe, pabore,
HapyLICHUs 00I11eCTBEHHOT O nopsiAKa " T.IL.
1) IpY Ha3HAYEHUM HaKa3aHUs CYJ YUUTHIBAeT OOCTOSITENIBCTBA, CMATYAOIIME U OTATYaIoIINe
Haka3zaHue. OJTU obOcrosTenbcTBa mpeaycMorpensl cr. 53 u 54 YK PK. OGcrostenscTsa,
CMSTYalolMe U OTArYyarollle Haka3aHue, - 3TO OOCTOSATENbCTBA, OTHOCAILIMECS KaK K
XapaKTEpUCTHKE COBEPILIEHHOIO BHHOBHBIM IPECTYIUIEHUS, TaK U K XapaKTEPUCTUKE €ro
JUYHOCTH, M CIOCOOHBIE TOBIUATH HA BHUJ WU MEpPy HA3HAYEHHOTO CYJIOM HaKa3aHUS;
€) IpU Ha3HAYEHMM HAKa3aHWUs CyJ YYUTHIBACT BJIMSHHE HA3HAYEHHOIO HaKa3aHUs Ha
MCIPaBJIEHUE BUHOBHOT'O U YCJIOBHSI *KH3HU €ro ceMbH. [lepBoe CBSI3aHO ¢ TOCTHIKEHUEM Lieeit
HaKa3aHUs, BTOPOE - CO CTPEMJICHHEM 3aKOHA CHU3HUTD 110 BO3MOXKHOCTH HEraTUBHbIE TOOOYHBIE
COLIMAJIbHBIE MOCJIEACTBUS Ha3HAYEHHOI0 HaKa3aHMsL.
bonee crporoe HakazaHue, 4eM IpPeIyCMOTPEHO COOTBETCTBYIOIIMMH cTaThbsiMH OcoOeHHOU
gyacti YK 3a CcoBeplIeHHOE YroJIOBHOE IpaBOHAPYIIEHUE, MOXKET OBITh Ha3HA4Y€HO IIO0
COBOKYITHOCTH NPECTYIUIEHUH U TI0O COBOKYITHOCTH IIPUTOBOPOB B COOTBETCTBUHU CO CTaThsIMH 58
u 60 YK PK.

O0cToATENLCTBA, CMATYAIOIINE HAKA3aAHHE

B cootBercTBuu ¢ TpeboBanusimu 4. 3 cT. 52 YK PK cyn, npu HazHaueHUW HaKa3aHUs JOJKEH
VYUTHIBaTh OOCTOSITEIBCTBA CMSTYAIOMIME HW OTAT4Yaromuye Hakazanwe. [lom Takumu
00CTOSITENECTBAMHU TTOHUMAIOTCSI OTNpPEACNICHHBIC YCIOBUS OOBEKTHBHOTO M CYOBEKTUBHOTO
XapakTepa, KOTOpble B TOM WM MHOM Mepe BIUAIOT Ha JOCTHUKEHUE LENed Haka3aHus. DTH
00CTOSITENHLCTBA OKA3BIBAIOT BIUSHUE UMEHHO HAa Ha3HAUCHHE U MEpy HaKa3aHWs, a HE Ha caMy
YTOJIOBHYIO OTBETCTBEHHOCTb.



Ob6crosTenbeTBa, cMsAryaromue Hakasanue nepeurcieHsl B ¢T. 53 YK PK. K wum otHocsTes:
CoBeplieHue BIEpBbIE MPECTYIUIEHUS HEOOJIBLION TSKECTH BCIEACTBHE CIYy4alHOIO CTEYEHUs
00CTOATENBCTB. B yroJoBHOM Kojekce BCe MPECTYIUICHHUS, B 3aBUCUMOCTH OT OOIIECTBEHHOM
OIIACHOCTH pa3JIeJIeHbI Ha YeTbIpe KaTeropuu. K MeHee 3HauUTEIbHBIM OTHOCSITCS IIPECTYIIIICHUS
HeO001b1I0H TsKeCcTH. COOTBETCTBEHHO 3a AT IPECTYIJIEHUS IIPELYCMOTPEHBI U MEHEE CTPOTHE
BUBl U pa3Mepbl HakazaHuil. CoBeplleHHE NPECTYIUIEHUS HEOOJIBIION TAXKECTU MPU3HAETCS
CMSTYAIOIUM OOCTOATEIHCTBOM, TOJBKO B TOM CIIydae, €CJIM OHO COBEPILIACTCS BIEpPBbIE U
BCJIC/ICTBHE CIIy4aliHOTO CTCUEHUS 0OCTOSITENLCTB.
CoBeplilieHHE NPECTYIUIEHHs BIIEPBBbIE, NPU3HAETCS TOTJA, KOIZa JIMLO PAaHEEe HE COBEpLIAIIO
npectyieHud. K 1aHHOM KaTeropu 3aKOHOIATENb OTHEC TAaKXKE JIML, KOTOpPBIE XOTS U
COBEpLIAJIM IIPECTYIUIEHHUS, HO 332 HUMH HE COXPAHWJIUChH YrOJOBHO-IIPABOBbIE MOCJIEACTBUSA, TO
€CThb, UCTEKJIM CPOKHM JABHOCTU IPUBJICYEHUS K YIOJIOBHOM OTBETCTBEHHOCTHU, MCTEKIU CPOKHU
JABHOCTH HCIIOJIHEHHSI OOBHMHMTEIBHOTO MPUTOBOpa CyZAa, €CIM CYAMMOCTb C HHX CHSTa
BCJICIICTBUE aKTOB aAMHHUCTHM, IIOMWJIOBaHHS, €CIM CYAMMOCTb CHSTa WM IIOTalleHa.
[Tox cimydaliHBIM cTe4eHHEM OOCTOSATENBCTB MOHUMAIOTCSI TaKUE 0OCTOATEIBCTBA, KOTOPhIE, KaK
IIPAaBWJIO, HE XapaKTEpHbl I BUHOBHOIO U SIBUJIMCh PE3YJIBTaTOM BO3JIEHUCTBUS Ha HETO
pa3nuyHBIX (PaKTOPOB, MPUBEAIINX K COBEPIICHHUIO IpecTyruieHus. K Takum oOCTosTeNnsCTBaM
MOYKHO OTHECTH: BHE3allHO BO3HHUKIIAA KOH(MJIMKTHas CHUTyauus; 3a0iyXIEHHE JIHIa,
OTHOCHUTEJIbHO MPOTUBOIIPABHOCTU CBOETO JIEIHUS; COBEPILIECHUE PECTYIJICHUS B KOMIIAHUU 110
BIIUSTHUEM npy3en " T.J.
HecosepiieHHONETHE BUHOBHOIO. YTOJIOBHAsI OTBETCTBEHHOCTD 32 MOAABIIAIOIIEE OOJIBIIMHCTBO
IIPECTYIUIEHUH MIPENYCMOTPEHA C JOCTHKEHUEM JIMLIOM ILIECTHAALIATUIIETHETO, a B PsJie CIydyacB
U C 4YeThIpHAALATUIETHEr0 Bo3pacta. [Ipum 3TOM 3akoHOAATENh HE MOXKET HE YUUTHIBaTh TO
0OCTOATENILCTBO, YTO ICUXHMKA HECOBEPILIEHHOJIETHETO CYIIECTBEHHO OTJIMYAETCS OT B3pPOCIOro
YeloBeKa W HaxOAWTCs eme B cTaguu (opmupoBaHus. Taxke HeMaJOBaXHBIM (HaKTOpom
ABJIAETCS CKJIOHHOCTb K IMOAPaXaHUIO, 030pPCTBO, CTPEMIICHHE CaMOYTBEPIUTCS, MOBBIIICHHAsS
YYBCTBUTEJIbHOCTb, HEYMEHHUE IPaBUJIbHO OLIEHUBATh CHUTYallMI0, OTCYTCTBHE >KU3HEHHOTO
ONbITa Yy HECOBEPLICHHONETHUX. Bce 3TO M MHOro japyroe HeoOXOAMMO YUYUTHIBAaTh Kak
00CTOSITENECTBO, CMArYAIOIIEe HaKa3aHWe, BKIOYas M TOT (DAaKTOp, YTO HaKa3aHWe JUIs
HECOBEPIICHHOJIIETHETO B IIEPBYI0 OYEpPEIb JOJDKHO IIPECIIENOBATh LENb HCIPABIICHUS.
bepemeHHOCTh. DTO OOCTOATENHCTBO MPU3HAETCS CMATYAIOLIUM B JIIOOOM cllyyae, HE3aBUCHUMO
OT TOTrO, CBSI3aHO JIM NPECTYIUIEHHE C OepeMEHHOCTBIO JKEHIIMHBI WM HET. 3aKOHOJaTelb B
JAHHOM CJIydae YYHUTBIBA€T: BO-NEPBBIX, ICUXMYECKOE U (PU3HOJIOTMUECKOE COCTOSHUE
KEHCKOI0 OpraHu3Ma B HepuoJi OepeMEeHHOCTH (TOBBILIEHHAsT HEPBO3HOCTh, Pa3paKMMOCTb,
BCIIBUIBYMBOCTb, HEYPaBHOBEIIEHHOCTb), a BO-BTOPBIX, MCXOJd U3 MNPHUHLMIA TyMaHHU3Ma,
Haka3zaHWe, He JOJDKHO HEraTMBHO OTpakaThCsl HA POXKICHUUM peOeHKa U MaTepHHCTBE.
Haka3zanue mMoxeT ObITH CMSTUEHO U B Cilydae, KOI/la )KEHILIMHA COBEpIIMIIA MPECTYyIICHUE, HE
Oyayun OepeMEeHHOH, OJHAaKO K MOMEHTY Ha3HaueHHs HaKa3aHWs HaXOAWIach B TaKOM
COCTOSTHUHU.

Hanuune ManosneTHUX JieTell y BAHOBHOT'O. DTO 00CTOATENbCTBO BIIEPBbIE BBEJICHO B YTOJIOBHOE
3aKOHOJATEIbCTBO B KauyecTBe CMSTYAIOLIETr0 HaKa3aHHe.
Manonetaum IIpU3HAETCA peOEHOK, HE JOCTUTTINN 14-nernero BO3pacTa.
Hanuuue MmanoneTHux aeTel y BUHOBHOI'O, KaKk OOCTOSITENBLCTBO, CMsrYarollee Haka3zaHue, C
OJTHOW CTOPOHBI UCXOJIUT U3 NMPHHLHUIA TYMaHHU3Ma, a C JPYroil - 0OyCIIOBIEHO CTpeMJICHHEM
3aKOHOJATENs, YUeCTh MHTEPEChl CEMbU BUHOBHOT'O, U MPHU3BAaHO COAECMCTBOBATH HOPMAIbHOMY
BOCIIMTAHUIO JIETEH U UX MAaTepUAIIbHOMY COAECPKAHUIO, TaK KaK HAaKa3aHHUE BCETAA CBSI3bIBAETCS
C OMpeAeNeHHbIMU JIMIIEHUSAMH M orpaHudeHusMu. [Ipm 3TOM HE0oOXOOUMO YUMTHIBATH,
IPOXKHUBAET JIM BUHOBHBIN C IETbMH, €r0 POJIb B UX BOCIIUTAHUU U MaTEpUAIILHOM OOeCIIeYeHUun
u T.1. Eciu BHUHOBHBINM ecTOko oOpalajicsi ¢ JeTbMH, HE OKa3blBaJl UM MaTepualbHON
HOJJIEP)KKH, HE TMPOXKHUBAJ C HUMH, JUOO TNPHUBIIEKAETCS K YTOJIOBHOW OTBETCTBEHHOCTH 32
MPECTYIUIEHUSI HAIIPaBJIEHHBIE MIPOTUB HUX, TO HAJMYKWE MAJOJETHUX JIETeH y HEro He JOJKHO
ABIIATHCS 00CTOSITENIECTBOM, CMSATYAIOLIUM HaKa3aHUeE.



CoBeplieHre NMPECTYIUICHUS] B CHIIY CTEUEHHS TSKENBIX JKU3HEHHBIX OOCTOSATENBCTB JUOO IO
MOTHUBY COCTpaJiaHUsl. YUeT CTEUEHHUs TSAKEIbIX )KU3HEHHBIX OOCTOSATENBCTB KaK CMArYAIOIIUX
IpeIoiaracT HalM4ue TPEX YCIOBUN: a) HA MOMEHT JESIHUS CYLIECTBYIOT HETaTUBHBIE MOTHBBI
JUYHOTO MM CEeMEHWHOro IaHa, 0) OHHM CyOBEKTHMBHO BOCIPUHMMAIOTCS BHHOBHBIM Kak
TSDKETbIe U (PAKTHUYECKH SIBJISIFOTCS TAKOBBIMH, B) OHU OKAa3bIBAIOT CYIIECTBEHHOE BIHMSIHHE HA
CO3HAHUE U BOJIIO JIMLIA - UMEHHO BCJIEJCTBUE UX HAJIMUKS BUHOBHBIM COBEpIIAET NPECTYIICHHE.
Takumu 00CTOSTENBCTBAMUA MOTYT OBITh CEpbe3HOE 3a00JIeBaHUE BUHOBHOTO, IIEpEHECEHHAs! UM
TsDKeJas AyIIeBHas TpaBMa, HACTYNUBLIAS UHBAIUIAHOCTb, OCTPbIM KOH(DIMKT HA IPOU3BO/ICTBE
wii B OBITYy, Cepbe3Hble MaTepuUalbHblC 3aTPyJHEHHS, THOENb UWIEHOB CEMbU U T.J.
ITpu ompeneneHun HakazaHus HEOOXOAMMO OOpaIlaTh BHUMAaHME Ha TO, 3aBHCENO JIM M Kak
MOSBIICHHE TSDKENBIX JKU3HEHHBIX OOCTOATENBCTB OT BOJHM W IPEALISCTBYIOIIETO IMOBEICHUS
BUHOBHOTO, B KaKOW CTEMEHHW 3T OOCTOATENBCTBA MPENONPENSININ €ro IPecTylmHOe
IIOBEJICHUE.

MoTuB cocTpajaHusi NPEANOJIaraeT COBEPLICHME NPECTYIUIEHHs U3 COCTpajaHusi K
NOTEPIEBIIEMY, HAIPUMED, JINLIEHUE €0 KU3HU B CIy4Yae €ro TSKEJION HEU3IEeUUMOil O0JIe3HU.
CoBeplieHne NpecTyIUIEHUs B pe3ysibTaTe (PU3MUECKOro WM MCUXUYECKOT0 IPUHYXKIEHUS 100
B CHITy MaTepHAIIbHOM, CITy>K€OHOM Wil nHOM 3aBUCUMOCTH. [IpH Takux 00CTOSTENHCTBAX BHIOOD
IOBEJICHUST ~ BUHOBHOIO  CEpPbE3HO OrpaHUYEH  HEOJaronpusTHbIMM  (aKTOpaMH.
Otu (akTophl: a) BO3HHKAIOT B PE3YJIbTAaTe CO3HATEILHOW NEATEIBHOCTH TPEThHUX JIHIL, O)
OKa3bIBaIOT JABJICHUE HAa CO3HAHUE M BOJIIO BMHOBHOI'O, NOHYXJas €ro Ha NPOTUBOIPABHOE
NOBEJICHNE, B) pEAINU3YIOTCA ONPENCIIEHHBIMH CIIOCO0aMU - YIpO30M, MpPHUHYXKIECHUEM,
UCIOJIb30BAHUEM 3aBUCHMOIO IIOJIOKEHUS BHHOBHOIO. OJTH CHOCOOBI, B KOHEUHOM CYETE,
OKa3bIBAIOT CEPbE3HOE HEraTMBHOE BO3JCHCTBHE HA IOBEIEHUE JIMLA. YTOJOBHAs
OTBETCTBEHHOCTb IPH JAaHHBIX OOCTOSATENbCTBAX HACTYIAET JIUIIb B TeX CIIydasX, KOTJa JIUIO
MMEJO BO3MOXKHOCTb PYKOBOJUTH CBOMMHM JedcTBusMU (Oe3nelictBueM). Ilon mcuxmyeckum
IOPUHYXKJAEHUEM T[IOHMMAETCsl pealibHas yrpo3a MPUYMHEHHMsI Bpena 3J0pPOBbIO, MIAHTAX,
pacnpocTpaHeHue IOpOYaIINX CBEICHUI u T.J.
[Ton ¢usnyeckuM MNPUHYKIEHUEM IOHHMAeTCcsd MPUYMHEHHE 1000E€B MM  TEJECHBIX
MOBPEXACHUH, YHUUTOKEHHE UMYILECTBA.
PU3nYeCKOe WU MCUXUYECKOE NMPHUHYXKICHUE MOKET UMETh MECTO HE TOJIBKO B OTHOILIEHUU
caMoro - BHHOBHOTO, HO WM B  OTHOLIEHMM  €ro  POAHBIX MU OJU3KHX.
[Ton mMaTepuanbHOM, Cily>keOHOM M MHOM 3aBHCHMOCTBIO TIOHUMAETCS Takas 3aBUCHUMOCTb, KOJa
BUHOBHBIA JIEMCTBOBAJI B HHTEpecax JHIA, KOTOpOe MO0 CONIEPKHUT ero, oOecrednBas
JIeHbraMH, OJIeXKJI0M, IPOLYKTaMH, JIUOO SBISETCSA €ro pyKOBOAMUTENEM, JINOO KaKUM TO 00pa3oM
MOJKET BIIUSITh Ha ero MOBEJ/ICHHUE.
CogepliieHne NpecTyIIEHUs PU HapYIIEHUH YCIOBUHM MPaBOMEPHOCTH HEOOXOIUMON 0OOPOHBI,
3a/lep’KaHnd JIMIIA, COBEPUIMBIIETO NMPECTYIUIEHHE, KpaliHell HeoOXO0AMMOCTH, 0OOCHOBAaHHOIO
pHCKa, MCIIOJIHEHHs MpUKa3a WIM pacnopsbkeHus. J[aHHOoe 0O0CTOSTENbCTBO CBSA3BIBACTCS C
HECKOJIbKUMH 00s13aTeNIbHbIMU (pakTopamMu. OJHAKO MPH HAa3HAUYEHUU HaKa3aHUS HEOOXOAMMO
YUUTBIBaTh, YTO BHUHOBHBI NpPHU €ro COBEPLICHUM CTaBUJI Mepen CcoOOH, Mpexie BCero,
00I11€CTBEHHO-TIOE3HYIO Lelb u Onarue HaMEpEeHHUs.
ITpoTMBONPAaBHOCTh WM aMOPAIBbHOCTD MOBEJAEHUS MOTEPIIEBLIETO, SBUBIIErOCA MOBOJOM AJIS
MPECTYIUIEHUS. DTO 0OCTOSTENLCTBO CBSI3BIBACTCS, MPEXK/IE BCETO, C MCUXUUECKUM COCTOSSHUEM
BUHOBHOI'0, KOTOPO€ BO3HMKIJIO B PE3yJbTaTe IMPOTHUBOIPABHOIO MM aMOPAJIbHOIO MOBEACHUS
norepneniiero. IMeHHO Takoe MOBeJIeHUE MOTEPIEBILEro SABISETCS MOBOJAOM I COBEPLICHUS
BUHOBHBIM IIpecTyIUIeHHsA. lIpOoTMBONpPaBHOCTH CBA3BIBAETCA C TAKUMH  JIEHCTBUSMU
MOTEPIEBIIET0, KOTOPbIE HAPYIIAIOT, OXpaHsSeMble 3aKOHOM IpaBa U HMHTEPECH], KaK CaMoOro
BUHOBHOTO, Tak M ero Omm3kux. I[log amopanbHOCTBIO NOHUMAIOTCA Takue JeHcTBUA
MOTEPIEBIIET0, KOTOpPhIE XOTS W HE SBISIIOTCS TMPOTHBOINPABHBIMHU, HO BMECTE€ C TEM
IIPOTUBOpEYAT HOpMaM MOpAJIH.
SIBKa c TMOBMHHOW, AaKTHBHOE CIOCOOCTBOBAHUE PACKPBITUIO MPECTYIJICHUS, H300JIHMUEHUIO
JPYTUX COYYAaCTHMKOB TPECTYIUIEHHUS M PO3BICKY MMYILECTBa, JOOBITOrO B pe3ysbTare



IPECTYIUICHUS. YKa3aHHbIE OOCTOSTENBCTBA OTHOCATCS K Pa3sHOBUIHOCTSM TaK Ha3bIBAEMOTO
MO3UTUBHOIO IIOCJIE IIPECTYNHOIO IOBENEHUS, CBUACTEIBCTBYIOIIEIO O 3HAYUTEIBHOM
CHI)KEHHMH ONIACHOCTH JIMIA, COBEPILUBILIETO IPECTYIUIEHUE. SIBKa ¢ TOBUHHOW IIPU COBEPILIEHUU
HEKOTOPBIX BUJIOB IPECTYIUIEHUH (ecau 00 3TOM NPSMO YKa3bIBAaeTCs B YrOJIOBHO-IIPABOBOM
HOpME) MOXET BOOOIIE SIBIATHCS OOCTOATENHCTBOM, OCBOOOXKIAIOMIMM BHHOBHOTO OT
YTOJIOBHOM OTBETCTBEHHOCTH.
SIBka ¢ TOBMHHOW MpeacTaBisieT co00il JOOPOBOJILHOE COOOIICHHE JIUIAa OpraHaM BJIACTH O
(akTe COBEPLICHHOIO UM INPECTYIUIEHUs, CIEJIaHHOE INpH JIMYHON SBKE B OpraHbl BIAcTH.
AKTHUBHOE CITIOCOOCTBOBAHME DPACKPBHITHUIO MPECTYIUICHUS 3aKIIOYAeTCsl B OKAa3aHMM ITOMOIIU
IIPaBOOXPAHUTEIbHBIM OpraHaM B HM300JMYEHHHM COOOLIHMKOB, NPEIOCTABICHUU U OTHICKAHUU
JI0Ka3aTeNbCTB.

OxkazaHue MEIMLIMHCKOM W JPYrod IOMOIIM IOTEPIEBUIEMY HENOCPEACTBEHHO IIOCIIE
COBEpILEHMS MPECTYIUICHUs, OOpPOBOJBHOE BO3MEIICHWE MMYIIECTBEHHOro yiiepba u
MOPAJIbHOIO BPEAA, IPUUYNHEHHBIX B PE3YyJIbTaTe IPECTYIUICHNS, UHbIE JCHCTBUS, HAIIPABICHHbIE
Ha 3arlaXUBaHWE Bpeda, NPUYMHEHHOTO TIOTEpIEBIIEMY. YKa3aHHBIE OOCTOSTEIbCTBA
CBUJETEIBCTBYIOT O pPAacKasHUM BHUHOBHOIO W 3HAYUTEIIBHO CHIDKAIOT OINACHOCTH BpEIa,
IPUYMHEHHOTO0 HpecTymieHueM. JloOpoBoJIbHOE BO3MEIEHHE HMYILECTBEHHOIo yiepdba u
MOpAJIBHOIO BpEJa CBA3BIBAECTCA C IMPUHATUEM BHHOBHBIM CaMOCTOSITEJIBHOTO PEIICHUS O
BO3BpaTe, IOXMILUEHHBIX MPEAMETOB JHMOO BBILIATE 3a HUX JIEHSKHOHM KOMIIEHCALUU,
BOCCTAHOBJICHME IIOBPEXKJIECHHOIO B pe3ylbTaTe MPECTYIUICHWs HUMYLIECTBA, OKa3aHUE
MOpPAJIBHOM M MAaTepUaIbHOW NOANEPKKU. MHBIMM AEUCTBHAMM IO 3arjaXMBaHUIO Bpena
IPU3HAIOTCS  J0OpPOBOJIbHBIE JIEMCTBUS BHHOBHOI'O, HANpaBICHHbIE Ha CO3JaHUE JUId
NOTEPIEBIIET0 OJaronpUsATHBIX YCIOBHM, Hampumep, NpUOOpETEeHHE MPOIYKTOB IUTaHUS,
BelleH JIOMalIHETO obuxona " ap.
[lepeueHs cMATYAOINNX HaKa3aHHE OOCTOSITENLCTB, YKa3aHHBIX B cT. 53 YK PK, He smBusercs
WCYEPIBIBAIOIIMM, TaK KaKk B YIOJIOBHOM 3aKOHE IIPSIMO YKa3bIBae€TCsA, 4TO B KauecTBE
00CTOSITENILCTB, CMATYAIOIIMX HAaKa3aHUE MOTYT YUMUTBHIBATbCS U JAPYrue OOCTOSATENbCTBA, HE
IPeIyCMOTPEHHBIE TaHHON cTaThel. K Takum 0OCTOATENBCTBAM MOT'YT OTHOCSITCS, HallpuMep,
HaJIMYue Y BUHOBHOI'O T'OCY/apCTBEHHBIX HArpaJl, BHITOJHEHUE UHTEPHALMOHATIBLHOTO JI0Jra Ha
TeppuUTOpuM AdraHucraHa M ydacTHe B JIMKBUAALMHM OaHa (HOPMHUPOBAHMN Ha TEPPUTOPHUU
UYeuenckoit pecnyonuku u ap. Cyn BhpaBe Npu3HATh JH000€ Jpyroe OOCTOATEIbCTBO
CMSATYAIOIUM HAKa3aHUE, [0 CBOEMY YCMOTPEHMIO, MOTHBHUPYS NpUHATOE pemeHue. B To xe
BpeMsl CyJl MOXKET U He Mpu3HaTh nepeuncieHHsle B cT. 53 YK PK oOcrosrenscTBa B KauecTBe
CMATYAIOIUX, €cIM OyJeT yCTaHOBJIEHO, YTO BUHOBHBIA MCIIOJIB3YET 3TH OOCTOSTENLCTBA C
LENbI0 oT YKJIOHEHUS CIIPaBEIJIMBOTO HaKa3aHMsL.
Ecnu cmsruatomee oOCTOSTENBCTBO NMPETYCMOTPEHO COOTBETCTBYMOLIEH cTarbelt OcoOeHHOU
yactu YK PK B kauecTBe mpu3Haka MpeCTYIUIEHHS, OHO caMO IO ce0e HEe MOXKET MOBTOPHO
YUUTBIBAThCS npu Ha3HAYCHUH HaKa3aHMUs.
CwmsiryeHre Haka3aHUSI BHHOBHOMY B cCllydyae ydyeTa CYIOM CMSATYaloMIUX OOCTOATEILCTB
ocylIecTBIsieTCs B npenenax cankuuu ctatbu YK PK, mo xotopoii kBanupunupoBans! 1eicTBUS
BUHOBHOTO. {151 Ha3HAUeHUs HaKa3aHUs, HE MPEBBIIIAIOIIETO TPEX YETBEPTEH MAaKCHUMaJbHOTO
CpOKa WM pa3Mepa Hambojiee CTPOroro Haka3aHUs JOCTATOYHO OJHOTO M3 YKa3aHHBIX
00CTOSITENBCTB.

O0cTOoATENLCTBA, OTATYAIONIHE HAKA3aHHE

Hapsgy c¢ oOcrosiTenbcTBamMu, CMSTYAIOIIMMHM —HaKa3aHUWe, YroOJIOBHOE 3aKOHOAATEIhCTBO
nmpeaycMaTpuBaeT W OOCTOSTEIhCTBA, KOTOpPBIE OTATYAlOT HakazaHue. CojaepkaHWe TaKHUX
obcrosiTenscTB B~ HOBOM YK 3HAauWTeNbHO  W3MEHHUIIOCH W PACHIMPHUIIOCH.
OO0cTosATENbCTBAMH, OTIATYAOIIMMH Haka3zaHue B cooTBeTcTBUU co cT. 54 VK PK, saBmsrorcs:
Penumue npecrymnenui. [lox peuuauBoM  NPECTYIUIEHWM TOHUMAETCS  COBEPLICHHE
YMBIIUIEHHOTO MPECTYIUICHUS JIMIOM, HWMEIOIIMM CYIUMOCTh 32 paHee COBEPIICHHOE



YMBILIUIEHHOE MpecTyIuleHne. PenuauB NpecTymieHuil, HE3aBUCHMO OT €ro BHJA SIBJISETCA
00CTOSITENIECTBOM, OTSTYaroINM HaKa3aHHe.
YuuteiBasg TO 00CTOATENBCTBO, UTO BUHOBHBIN Y)K€ paHee COBEpIIall MPECTYIJICHHS, a B CIIydae
peluauBa, U MPHUBJIEKAICA K YroJOBHOW OTBETCTBEHHOCTH, OH, HECOMHEHHO, IMpEACTaBIsET
MOBBIIIIEHHYIO OOIIECTBEHHYIO OMACHOCTH, MIOKA3bIBAIONIYIO, YTO JIUIO HE JKEJIAET UCIPABIATHCA,
a TMO3TOMY K HeMy HeoOXOJUMO MpHHMMaTh U Oojiee CTporue Mepbl HaKazaHUA.
Hacrtynnenue TsSKKUX HOCIEACTBUN B pe3yibTaTe COBEpIIEHUs mpecTymiueHus. Ilpecrymienue
0 CBOEW CYTH, SBJIsETCS OOIIECTBEHHO OMNAacHBIM JESHUEM, W BCErJa BJE€YeT 3a coOou
HACTYIUICHHE KaKuX-IM0O BpeAHBIX nocieactsuil. Bo muorux cratesiax Ocobennoit yactu YK,
Takoe OOCTOSITENILCTBO MPSMO YKA3bIBAeTCs KakK KBalUpUIUpyromuii npusHak. OHaKo, B TeX
cllydasix, KOTJa HACTyIUIGHHE TSDUKKHX TIOCIEIACTBUHA HE SBJSETCA KBATH(DUIMPYIOIIM
MIPU3HAKOM, CY]l BIpaBe MPHU3HATh TAKOE 0OCTOSTENILCTBO B KAUECTBE OTATYAIOIIET0 HaKa3aHUE.
[TonsiTue “TSXKKME MOCIEACTBUS. OTHOCUTCS K KaT€rOpUU OLEHOYHBIX, TIO3TOMY BOMPOC 00 MX
HAJIMYUU JIOJDKEH pemiatbcs CyIOM B KaXKJIOM KOHKPETHOM CJly4yae C Y4YeTOM BCEX
00CTOSITENLCTB Ji€Jla B UX COBOKYIHOCTH. Bpen, SABIAIOMIMICS TSKKUM HIPUMEHUTENBHO K
OIHOMY  JIESTHUIO, MOKET HE€ OKa3aThCs TAaKOBBIM MPUMEHHUTEIBHO K  JAPYroMy.
K TsOKKMM TOCIENCTBHAM KaK OTATYAIOMIEMY OOCTOSITENILCTBY HENb3s1 OTHOCUTH OOBIYHBIC IS
BUJIA MpecTyIieHus (yOuiicTBa, TSHKKUE TeNIeCHbIC TOBPEXKACHUS, KPYILICHUS U T.[I.) PE3YJIbTaThL.
B cynebHoli mpakTHKe TSKKUM CUMTAETCS HE OXBATHIBAEMbIH KOHKPETHBIM IIPU3HAKOM COCTaBa
Bpead B Buie THOen IO, TSHKENbIX YBEUMM MM MHOTO 3HAYUTENIBHOTO pPacCTpOHCTBA
310pOBBS, CYLIECTBEHHOE HApyLIEHUE HOPMAJIBHOM NESATEIBHOCTU NPEANPUATHN, YUPEKICHUN
WM OpPTaHU3alul, CPBIB BaKHBIX JIOTOBOPHBIX 00s13aTeNbCTB. Bo BHMMaHNe IPUHUMAETCS BpPE/,
KaK HENOCPEJCTBEHHO NPUYMHEHHBIN MPECTYIUIEHUEM, TaK M OTJAJICHHbIM, N1000uYHbIH. BaxxHo
YCTaHOBUTH, OJIHAKO, 4YTO, BO-TIEPBBIX, 3TOT BpEI HAXOIUTCS B NPUUYUHHOW CBSI3U C
COBEPUICHHBIM IIPECTYIUIEHUEM U, BO-BTOPBIX, UMEETCS Ha/JIexalee CyObeKTHBHOE OTHOIICHUE
BUHOBHOTO K HACTYIUIGHHIO Takoro Bpena (Mo KpalHell wmepe, B ¢opMmMe NpecTymnHOI
HEOPEKHOCTH).

CoBeplieHue MNPECTYIJIEHUS B COCTaBE TPYIIbl JHL, TPYNIbl JHUI MO MNPEABAPUTEILHOMY
CrOBOpY, OPraHU30BaHHOW TPYMIBI WK MPECTYIHOIO cooOIIecTBa (IPECTYIHOW OpraHU3aIiH).
CoBepiieHnEe TNPECTYIUIEHWM B COCTaBE TIPYNIBl JIML, HE3aBUCUMO OT MX CIUIOUYEHHOCTH,
HECOMHEHHO, MPEACTABISAET MOBBIIIEHHYIO OOIECTBEHHYIO OMACHOCTh COAESIHHOIO, TOCKOJBbKY
0o0BbEeIMHEHUE YCHUJIMM HE TOJIbKO OOJIerdyaeT COBEpLICHHE IMPECTYMJIeHUH, HO M BIEYET
pUYMHEHUE OOJIBILIETO Bpea, B OTIMYHUE OT COBEPIICHUS IPECTYIHOrO JESTHUS OJHUM JIMIIOM.
Mepa BAHMSHHS 3TOTO OTATYAIOIIET0 00CTOATENLCTBA HA M30MpaeMoe CyJJOM HaKa3aHHWE 3aBHUCHUT
OT CTENEHHU M XapaKTepa y4yacTUs BUHOBHOTO-WIEHA IPYMIbl B COBEPIIEHUU MPECTYIJICHUS, OT
€ero “Bkaga” B co3J1aHue TaKoU TPYIIIBL.
Oco0060 akTHBHAsI POJb B COBEPIIEHUHU MPECTYIIeHUA. JlaHHOE 00CTOATENHCTBO ONPEEISIETCS B
Ka4yecTBE OTATYarolero Haka3aHUe B CBA3M C TeM, YTO OCO0O aKTHBHAs pPOJIb BUHOBHOI'O B
COBEpUIEHUH NMPECTYIUICHHS MPEACTABIIAECT HAUOOIbIIYIO OMAaCHOCTh 3TOr0 JIMLA CPEeIu APYTUX
coy4yacTHUKOB. CyJ, Ipy Ha3HAYEHWH HAKa3aHUA 3a MPECTYIJICHUE COBEPIIEHHOE B COyYacTHH,
JOJIKEH YUUTBIBaTh POJIb KaXJI0T0 M3 COYYaCTHUKOB, BBIJCNIMB CPEIM HUX HanbOosiee akKTUBHBIX
mun. [Ipu 3TOM 0c000 aKTUBHOE MOBEICHHE YUUTHIBAETCS HA JHOOOH CTaauM COBEpPIICHHUS
MPECTYIICHUS.

[IpuBneueHre K COBEPLICHUIO MPECTYIUIEHWsS JIML, KOTOpPBIE CTPajaroT  TSXKEIbIMU
MICUXUYECKUMHU PacCTPOMCTBaMU MO0 HAXOAATCS B COCTOSIHUU ONbSHEHMS, a TakXKe JIML, He
JOCTUTIIMX BO3PACTa, ¢ KOTOPOI'O HACTYMAET YrOJIOBHAS OTBETCTBEHHOCTh. DTH 00CTOSITENbCTBA
CEpbE3HO MOBBIIIAIOT OOIIECTBEHHYIO ONACHOCTh COBEPILIAEMOT0 JIMIIOM MPECTYIUICHUS, TaK KaK
B OJHHUX cCiIydasx (TIpUBIEYEHHE K COBEPILICHUIO MPECTYIUIEHHUS JIUL, CTPAAAIOIINX
00JI€3HEHHBIMU ICUXUYECKUMH PACCTPONCTBAMHU) 3TO MOKET CBHUJIETEIHCTBOBATH O CTPEMJICHUU
BUHOBHOTO HM30€XaTh YTrOJIOBHOW OTBETCTBEHHOCTH, B JPYrux (IIPUBJICUYEHHE K COBEPILECHHUIO
MPECTYIUICHUS JIMLA, HAXOJSAIIETOCS B COCTOSHUU OTbSIHEHUS) - O MPECTYIMHOM HCIOJIb30BAHUU
COCTOSIHUSL OIBSHEHMsS COYYaCTHMKA, OOJIETHYalOIero BTATHBAaHUE €ro B  COBEpIICHUE



MPECTYIUICHUSI.
OcoOyto  omacHOCTh  MpEACTaBIsieT  BOBJICUYEHHWE B  COBEpPUICHHE  IPECTYIICHUS
HecoBepIneHHONeTHUX. CaMo 1o cebe 3TO JesHue, COBEPUICHHOE B OTHOIICHHH JIFOOOTO
HECOBEPIICHHOJIETHET0, 00pa3yeT CaMOCTOATENbHBIN cocTaB npectyrieHus (cr. 150 YK PO). B
CIy4ae, €ClIM HECOBEPIICHHOJIICTHUH TIpU OSTOM HE JOCTUT BO3pacTa  YroJOBHOM
OTBETCTBEHHOCTH, O3TO VYUUTHIBAaeTCI M KaK OOCTOSITENbCTBO, OTSAr4aroliee HaKazaHuUe.
Heo6xoauMo oTmeTHTh, 4TO B COOTBETCTBUU C 4. 2 cT. 33 YK P® nuuo, npusnekamwiee K
COBEpUICHHUIO MPECTYIUICHUS TICUXWYECKH OONBHBIX M JIMIL, HE JOCTUIIIMX BO3pacTa
HACTYIUICHHSI YTOJIOBHOW OTBETCTBEHHOCTH, TPU3HAETCS UCIOIHUTEIEM MPECTYIUICHUS.
CoBepilieHre MPECTYIUIEHHUS IO MOTUBY HAI[MOHAJIBHOW, pACOBOM, PEIIMTHO3HON HEHABUCTHU UITU
BPaX/Ibl, U3 MECTH 32 MPABOMEPHBIC JCUCTBUS IPYTUX JIUIl, & TAKXKE C LEIbIO0 CKPHITh JAPYroe
pecTyIieHne WIH 00JIeTYUTh ero COBEpIIICHHUE.
CoBepilieHue TPECTYIUICHUS IO TaKMM MOTHMBaM IIPEAINOJIaracT CTPEMIICHHE BHUHOBHOTO B
MPECTYIUIEHUH MOKa3aTh (DaKTOM €ro COBEpPLICHHS CBOIO HEMPUS3Hb K KaKOH-InOO HaluH, pace
WM PEITUTHH, a TAKXKe K TeM WM WHBIM UX MPEICTABUTENSAM. DTO caMo IO ce0e MPOTUBOPEUUT
nonoxkeHusM Konctutrynuu P®, koropas KaTeropuuecku 3ampemiaer Jo0bie  (HOpMbI
OTpaHWYCHUS TIPaB TPaXJaH 10 TMpPHU3HAKAM COLMAIBHOW, pPAacOBOW, HAIMOHAIBHOM,
PENUTHO3HON MIPUHAITIC)KHOCTH.
MoTHB MECTH B NMPUHIIUIIC TPEIIONAraeT akT pacIulaThl, IPUIUHEHHS 371a 32 3JI0, IPUYUHECHHOE
YeNOBeKY B MpPOIUIOM, B JaHHOM K€ cllydyae IOBEICHHE MOTEPIEBIIET0 SBISETCS 3JI0M
UCKITIOYUTEIILHO C TOYKH 3PCHUS BHHOBHOTO, TaK KaK IIOBOJOM JUISi MECTH BBICTYIAeT
MpaBOMEpHOE MOBEACHUE MoTeprieBiIero. Llens 00aeryuTh Wi CKPHITh IPYroe mpecTyIuieHue,
HEPEJIKO CBs3aHAa C MOTHBOM MECTH 33 TIPAaBOMEPHOE IMOBEJCHHE MOTEPIIEBIIIET0, HO BO3MOXKHO,
YTO MPECTYIUIEHHE B STOM Cllydyae COBEpIIaeTcs M3 APYrux NOOYKICHHil, B CBSI3U C YeM,
pemraromiee Ui Ha3HAYCHUWsS HaKa3aHUs 3HAYCHUE MPUOOpEeTaeT MMEHHO YKa3aHHas IIelb
MPECTYIICHUS.

CoBepirieHre IPECTYIICHUST B OTHOIICHUH JIMIIA WM €r0 OJM3KHUX B CBSI3H C OCYIICCTBICHUEM
JAHHBIM JIUIIOM CITY>KEOHOU NeSATENIbHOCTH WM BBIIOJHEHHUEM OOIIECTBEHHOro noira. /lanHoe
00CTOSITENTECTBO YUUTHIBACTCS B KAUECTBE OTATUYAIONIETO HAKA3aHUE, TOJIBKO B TEX CIIyJasx, €CIIU
UMEETCsl TeCHasi CBA3b NPECTYMHOTO JACSHHUS C COBEpPIICHUEM TOTEPIEBIIUM CIIyKeOHOI
JESITEIIBHOCTH WITH OOIIECTBEHHOTO JI0JITA.
[Tox ocyrecTBieHHEM CITyKeOHOI 1eATeIbHOCTHU CIIeNyeT MOHUMATh ACHCTBUS U1, BXOSIINE
B KpyT €ro OOsS3aHHOCTEH, BBITEKAIOIINE W3 TPYAOBOTO JOTOBOpa C TOCYIAPCTBECHHBIMU HITU
YACTHBIMHM TPEINPHUITHSIMH WIA YYPEKACHUSAMHU, JEATEIBHOCTh KOTOPHIX HE MPOTHBOPEUUT
3aKOHOJATENLCTRY. [loTepneBmMM OT MPECTYIUICHUS HE 00s3aTeIbHO OyJeT JOHKHOCTHOE
auno. MM MoxkeT ObITh 11000 pabOTHHK COOTBETCTBYIOIIETO MPEANPHUSNTHS, YUPEKICHUS,
OpTaHH3aIHIH.

[Ton BBIMONIHEHHWEM OOIIECTBEHHOTO JOJdra MOHUMAeTCs OCYIIECTBICHHE Tpa)kJIaHaMU Kak
CIEIMAIEHO BO3JIOKEHHBIX HAa HHUX OOIIECTBEHHBIX OOS3aHHOCTEH, TaK M COBEPIICHUE IPYTHUX
neicTBuit B UHTEepecax o0rmiecTBa WIH OTJENbHBIX T,
OrnacHOCTh paccMaTpPUBAEMOTO OOCTOSATEIHCTBA CBS3BIBACTCA C TE€M, YTO JIUIIO, JOOPOCOBECTHO
UCTIONTHSIONIEE BO3JIOKEHHBIE HAa HETO OOS3aHHOCTH, OJKHO OBITH YBEPEHO B TOM, UTO OHO
Oyner 3aITUIICHO oT MIPECTYITHBIX MOCSTaTEIbCTB.
CoBepIlIeHHI0 HACTYIIJICHUS B OTHOIICHUH JKEHIIIUHBI, 3aBEJIOMO JI7Ii BUHOBHOTO HAXOISAIICICS B
COCTOSTHUM OEpPEeMEHHOCTH, a TaKK€ B OTHOIICHHH MAJIOJICTHETO, JPYroro 0e33allluTHOTO MU
0eCIOMOIIIHOTO JIUI[A, HAXO/SIIErocsi B 3aBUCIMOCTH OT BUHOBHOTO. CoCTOsiHUE OEpEeMEHHOCTH
MOTEPIEBINCH 3HAYNTEIBHO TIOBBIIIAET OIMMACHOCTH MPECTYIUICHHS. Y CIIOBHEM MPHU3HAHUS 3TOTO
00CTOSITENECTBA OTSATYAIONIMM HaKa3aHUE SBISETCS JOCTOBEPHOCTH 3HAHHS BHHOBHOTO O
COCTOSTHUHT OepeMeHHOCTH MTOTEPICBIICH.
CoBepiieHne TPECTYIUIEHUS B OTHOIICHMH MAJOJETHUX M JPYrUX Oe33allUTHBIX U
OECIIOMOIITHBIX JIUIl CBUIETEILCTBYET 00 0c0001 0€3HPABCTBEHHOCTH M KECTOKOCTH BUHOBHOTO.
ManoneTHUMH TPU3HAIOTCS TOPOCTKU, HE NOCTUTIIHE 14-JIeTHEro Bo3pacTa, 0€33alluTHBIMU U



OECIIOMOIIHBIMU ~ MPHU3HAIOTCS JIMLIA C (PU3UYECKUMH  HEAOCTaTKaMH, ICHUXWYECKUMHU
pPaccTpONCTBAMM, a MPECTAPEIBIMU - JTULA, TOCTUTTIHE IEHCUOHHOTO Bo3pacTta. O4eHb BaKHBIM
(axTOpOM 11 JAHHOTO OOCTOSITEIHCTBA ABISETCA TO, YTO BUHOBHBIM OCO3HAET OECIIOMOIIHOCTh
YKa3aHHOM KaTeropuu JIL, HEBO3MOXHOCTb C HX CTOPOHBI IPOTHUBOCTOSITH COBEPIIAEMBIM
MPOTUBOINPABHBIM JNENCTBUAM.

Oco0eHHOCTH HAZHAYECHUSA HAKA3ZAHUSA

CoBpeMeHHOE YroJOBHOE 3aKOHOJAATENIbCTBO IPEAYCMOTPENO PpAl OCOOEHHOCTEH mpu
Ha3Ha4YCHUU HaKa3aHUA, KOTOPELIC JOJIDKHBI YUYUTBIBATHCA CyaoMm.
K Takum OCOOEHHOCTAM OTHOCATCS: Ha3HaueHHe Oojee MITKOro Haka3aHMs, 4YeM
IIPEyCMOTPEHO 3a JaHHOE MPECTYIJICHUE; Ha3HAYCHUE HAKa3aHWs [IPU BEPAUKTE IMPUCSKHBIX
3aceaTesiel O CHHUCXOXJEHMM;, Ha3HAY€HUE HaKa3aHUs 3a HEOKOHYEHHOE IIPECTYIUICHUE;
HA3HAUYEHHUE HAaKa3aHMs 3a MPECTYIUICHUE, COBEPIIEHHOE B COYyYaCTHUU; Ha3HAYCHUE HAKa3aHUS
OpU pEeUUAMBE HNPECTYIUICHUWH; Ha3HAYCHHME HaKa3aHUs 110 COBOKYIHOCTH IPECTYIUICHUH;
Ha3HaA4YCHUC HakKazaHUuA 110 COBOKYITHOCTH IIPUTOBOPOB.
Ha3nauenue Oojee MSIKOro Haka3aHHs, 4eM HPEAYyCMOTPEHO 3a JaHHOE IpecTyIUICHUE.
VYronoBHOE MpaBO MpeaycMaTpUBAET CIydad, KOT/la HAJIMYME CMSTYaIOMIUX OOCTOSITENBCTB
MOXET CIY)XKUTh OCHOBaHHMEM M [UId Ha3HaueHUs Oojiee MATKOrO HaKa3aHUs, YeM
IPEIYCMOTPEHO 3a COBEpILEHHOE IIPECTYIUICHUE.
Takum 00pa3oM, OCHOBaHHEM JUIsl TAKOI'O CEPbE3HOI0 CMATYEHUS] HaKa3aHWs, KaKUM SIBIISETCS
HaszHaueHue OoJiee MATKOrO HAaKa3aHMsA, 4e€M IPEeJyCMOTPEHO 3a JaHHOE IpECTyILICHHE,
SBIISIFOTCSI UCKITIOUUTENIbHbIE 00CTOATENILCTBA.
HcKIoYuTeNbHBIME O0CTOSITENILCTBAMU Aciia, ABJIAIOTCA AAHHBIC, CYHICCTBCHHO CHHIKAIOMINEC
CTENeHb OOLIECTBEHHON OMACHOCTH COBEPIIEHHOIO NMPECTYIJICHUS, CBUJETEIbCTBYIOIINE O TOM,
YTO HaKa3aHWe, IPEeAyCMOTPEHHOE 3aJJaHHOE MPECTYIJICHHE, B OTHOLIEHUU KOHKPETHOI'O
BUHOBHOTO  SIBJISIETCA  CIHUIIKOM  CypOBBIM.  VICKIIOUHMTENBHBIMH ~ MOTYT  BBICTYINaTh
00CTOSITENLCTBA, B TOM YUCIIE U MPEAYCMOTPEHHBIE 3aKOHOM B Kau€CTBE CMSATYAIOILIUX, KOTOPbIE
CYIIECTBEHHO YMEHBILIAIOT CTENEeHb OOIIECTBEHHOM OMAacCHOCTU COBEPLIEHHOI'O MPECTYIICHHS.
Yarie Bcero peub UAET O COBOKYITHOCTU OOCTOSITENLCTB, XapaKTEPU3YIOLIUX OOCTAaHOBKY U UHbBIE
YCIIOBUSL COBEPLIEHUS NPECTYIUICHUS, MOTHUBBI U ILEJIH JEATEIBHOCTH, HACTYNHBILINE
MOCNIEACTBUSI, CBUIETEIbCTBYIOIIME O HE3HAYUTEIbHOM pOJIM BHHOBHOTO B COBEpPIIEHUU
NPECTYIUIEHUs, O PaHHEH CTaauM, Ha KOTOpOH ObLIO MpepBaHO AesHue, U T.M. Ho 310 Moxer
OBbITh M OJHO CYHIECTBEHHOE OOCTOSTEIhCTBO, HANpPHUMEp, aKTHUBHOE CIOCOOCTBOBaHUE
PacKpBITUIO MIPECTYIUIEHUS, COBEPIIEHHOTO B COYYaCTUH WJIM TPYIIION JIUL, IPU OTCYTCTBHH B
Jiefle  OTAr4amoluX OOCTOATENbCTB. BaXHO HE KOIMYECTBO CHMXKAIOIIUX HAaKa3aHHUE
00CTOSITENBCTB, @ TO, HACKOJbKO 3HAYMTEIbHO OHU YMEHBIIWIM CTENEHb ONAacHOCTH
COJESIHHOTO.

Ha IEpBOC MCCTO ITOCTABJICHBI 06CTO$[T€J'IBCTBa, CBA3aHHBIC C LICIAMH W MOTHUBAMU JICAHUA,
POJIbI0 BUHOBHOTO B COBEPIIEHUM NMPECTYIUICHHs, €r0 MOBEJCHUEM, U Ipyrue 00CTOSTEIbCTBA,
CYIIECTBEHHO YMEHBIIAIOLIHE CTEIIEHb 0011eCTBEHHOMN OIIaCHOCTH JeSTHUSL.
3aKOH JaeT OTBET, KaKOBBI MOT'YT OBbITh Mpenieibl BO3MOXKHOTO CMSTYEHUs HaKa3aHUS NpU
HaJUYUHM UCKITIOYUTENIBHBIX OOCTOSITENILCTB. Y CyJa €CTh TPW BapuaHTa: 1) Haka3zaHHWE MOXKET
ObITh Ha3HAYEHO HIDKE HM3ILEro Mpejena, T.e. CyJ MOXET BBIMTH 3a HIDKHUU Mpesien CaHKUUU
BIUIOTh 10 MHHUMAJIBHOI'O pasMEpa BHJAa HaKazaHUA, NPEAYCMOTPECHHOIO CaHKHHeﬁ, HO HE
BIIpaBe MEPEUTH K WHOMY BHJY HaKa3aHMA; 2) CyJ MOXXET Ha3HAuuTh Ooyiee MATKUH BUA
HaKa3aHUA, 3) cyna MOXET HE IMPUMCHATH JOITOJIHUTCIBHOC HakKa3aHHE.
Ha3nauenue Haka3aHus IpU BEPAMKTE IPUCSIKHBIX 3aceaTesiell 0 CHUCXOoXkAeHnH. HaznaueHnune
HAaKa3aHUs 3a HEOKOHYEHHOE IPECTYIUIEHHUE, 33 MPECTYIUIEHUE, COBEPIIEHHOE B COYYacTHH U
IpU peUUAMBE MPECTYIJIEHUH. B cyae NpucsXkHBIX B Cilyd4ae MNPU3HAHUS IOJICYIUMOTO
BHHOBHBIM B COBCPHICHUHU MPECTYIUICHUA TMPUCAKHBIC 3aCCAAaTCIIM PCHIAOT BOIIPOC O TOM,



3aCIIYy)KUBACT JIM OH CHUCXOXACHUSA WA OCO6OF0 CHUCXOXIACHUA. HpI/I IIOJIOKUTECIIBbHOM OTBECTC
BO3HHKAET IpodsIeMa MpeIesioB TAKOTO CHUCXOXKIeHUs, pa3perntumast HoBbiM YK PK.
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1. General principles of sentencing
Implementation of criminal law is to bring those responsible for committing the crime of
criminal responsibility and the ultimate in sentencing by the court. The process of
implementation of criminal law is regulated by the criminal procedural law, but also in the
criminal law, there are rules establishing general provisions imposing punishment, which should
be a guarantee of compliance with the basic principles of criminal liability.
The Court, in the election of the guilty sentence shall be guided by certain principles, which are
enshrined in Art. 52 of the Criminal Code, and in accordance with which a person convicted of a
crime shall be appointed fair punishment within the limits established by the corresponding
article of the Criminal Code, and subject to the provisions of the General Part of the Criminal
Code.

This means that, when sentencing court must necessarily take into account all the provisions of
the General Part of the Criminal Code, and at the same time does not go beyond the types and
sizes of penalties as defined sanction articles of the Criminal Code, which establishes criminality
of the offense.
General principles of sentencing unifying principle of its equity. Just be considered a penalty that
corresponds to the gravity of the offense, the circumstances of its commission and the guilty
person, that is, we are talking about the individualization of punishment.
The principle of justice in criminal law is expressed in the fact that the vast majority of the rules
of the Special Part of the Criminal Code contain alternative sanctions. Therefore, the legislator
stressed that a more rigorous form of punishment from among provided for a crime shall be
appointed, if less strict kind of punishment will not be able to achieve the purposes of
punishment.

The principle of fairness is very similar within the meaning of the principle of adequacy of
punishment. The principle of adequacy is unfortunately not reflected in the criminal law,
establishing the general principles of sentencing, but it points directly to h. 3 thsp. 52 of the
Criminal Code, which states that in sentencing, the nature and degree of social danger of the
crime and the identity of the perpetrator, including circumstances mitigating or aggravating the
punishment, and the influence of the appointed punishment on correction of the convict and the
conditions of his family life. sufficiency principle is expressed in the fact that the punishment
should essentially satisfy all parties and the convict and the victim and society as a whole. This
can be achieved basically only in the ideal. Yet, if the punishment is excessive, then there will be
no justice. Excessive severe punishment makes the convicted resentment, bitterness, which
adversely affects the objectives of punishment. At the same time excessively lenient punishment
creates an illusion of impunity are not only the convict, but also in others, provoking the

commission of new crimes.
Thus, social justice is achieved by taking into account by the court when sentencing the
following rules:

a) the punishment should be administered within the limits set by the corresponding article of the



Criminal Code of the Republic of Kazakhstan. More strict kind of punishment from among
provided for a crime, shall be appointed only if the less stringent of its kind can not ensure the
achievement of the purposes of punishment;
b) the penalty shall be imposed with regard to the provisions of the General Part of the Criminal
Code, those who are somehow connected with the appointment of punishment and influence this
process (the concept, objectives and types of penalties, particularly criminal responsibility and
punishment of minors, etc.).;
¢) The punishment shall be imposed depending on the nature and degree of social danger of the
crime. By the nature of the social danger of the crime is understood as a qualitative characteristic
of the offense as a certain species of a criminal offense. It depends primarily on the nature and
value of the object of a criminal assault. Any murder as a crime against life, different from any
bodily injury by abuse facility. The degree of public danger of the crime - a quantitative
characteristic of the criminal acts of the same nature; depends on the size of the damage caused,
the form of guilt, the method of committing the crime and other circumstances of the crime;
g) take into account the identity of the perpetrator at sentencing. Certain personality traits are
usually reflected in the commission of a crime. Identify the perpetrators - the concept, the
ambient social essence of man, his psychological and biological features. To determine the type
and amount of punishment is important, in particular, the attitude of the defendant to work,
education, public debt, its behavior in the workplace and at home, the ability to work, health,
family status, criminal record. On the basis of this criterion shall be registered by the court data,
negatively characterizing the culprit: evasion of socially useful work, alcohol abuse, poor
attitude to family, work, public disorder, etc.
d) when sentencing court take into account the circumstances mitigating and aggravating the
punishment. These circumstances provided item. 53 and 54 of the Criminal Code. The
circumstances mitigating and aggravating the punishment - is the circumstances relating to the
characterization of a crime committed by the guilty, and to the characteristics of his personality,
and can affect the type and measure of the sentence;
e) when sentencing court take into account the influence of the appointed punishment on
correction of the perpetrator and the conditions of his family life. The first is related to the
achievement of the purposes of punishment, the second - with the desire of the law to reduce the
possible negative side effects of social punishment.
A more severe punishment than envisaged by the relevant articles of the Criminal Code for
committing a criminal offense may be imposed for multiple offenses and cumulative sentences in
accordance with Articles 58 and 60 of the Criminal Code.
Circumstances mitigating punishment
In accordance with the requirements h. 3 thsp. 52 of the Criminal Code the court in sentencing
must take into account the circumstances mitigating and aggravating the punishment. Under such
circumstances meant certain conditions of objective and subjective nature which in one way or
another affect the achievement of the purposes of punishment. These circumstances have an
impact on it, and the appointment of punishment, and not the very criminal liability.
Circumstances mitigating punishment are listed in Art. 53 of the Criminal Code. These include:
Making the first time a minor offense as a result of random coincidences. The Criminal Code all
crimes, depending on the social danger are divided into four categories. Less significant are
minor offenses. Accordingly, it provided for those crimes, and less stringent forms of
punishment and sizes. Minor offense recognized mitigating circumstance only if it is done for the
first time and as a result of random coincidences.
Committing a crime for the first time, it is recognized when the entity has not previously commit
crimes. This category legislator also took those who, although they committed the crime, but
behind them are not preserved penal consequences, ie, expired statute of limitations for criminal
responsibility, expired prescription deadlines judgment of conviction if conviction with them
removed as a result of acts amnesty, pardon, if a conviction is removed or recovered.
By coincidence refers to such circumstances that, as a rule, are not characteristic of the



perpetrator, and were the result of exposure to various factors that led to the commission of a
crime. Such circumstances include: the sudden conflict situation; misleading a person with
respect to the wrongfulness of his acts; commission of a crime under the influence of friends, etc.
Minority guilty. Criminal liability for the vast majority of crimes is provided with a person
sixteen years of achievement, and in some cases, and with the age of fourteen. In this case the
legislator can not ignore the fact that the juvenile mentality considerably different from an adult,
and is still in the formative stage. Also an important factor is the tendency to imitate, mischief,
desire to assert themselves, increased sensitivity, inability to properly assess the situation, the
lack of experience among minors. All this and much more to be considered as a circumstance in
mitigation of punishment, including the factor that the punishment for a minor in the first place
should aim at correcting.
Pregnancy. This fact is recognized mitigating in any case, regardless of whether the offense with
a pregnant woman or not connected. The legislator, in this case takes into account: firstly, a
mental and physiological state of the female body during pregnancy (increased nervousness,
irritability, irascibility, imbalance), and secondly on the principle of humanism, the punishment
should not adversely affect the child's birth motherhood. The punishment may be mitigated in the
case when a woman has committed a crime, not being pregnant, but at the time of sentencing

was in such a state.
The presence of young children from the perpetrator. This fact was first introduced in the
criminal law as a mitigating punishment.

Young prisoners recognized the child who has not attained 14 years of age.
The presence of young children from the perpetrator, as a circumstance in mitigation of
punishment, on the one hand is based on the principle of humanism, and on the other - due to the
desire of the legislator to take into account the interests of the abuser's family and is designed to
promote the normal upbringing of children and their material content, since the punishment is
always associated with certain deprivations and restrictions. It is necessary to take into account
whether the offender lives with children and its role in their upbringing and financial support,
etc. If the perpetrator mistreated the children, do not give them financial support, did not live
with them, or be held criminally liable for the crimes against them, the presence of young
children he should not be a circumstance mitigating punishment.
Committing a crime due to a confluence of difficult life circumstances or on motive of
compassion. Accounting confluence of difficult life circumstances as a mitigating presupposes
three conditions: a) at the time of the act, there are negative motives, b) a personal or family plan
they subjectively perceived guilty as heavy and are in fact those in), they have a significant
impact on the consciousness and the will of the person - precisely because of their presence
guilty of committing a crime.
Such circumstances can be a serious disease culprit, he underwent severe mental trauma, which
came a disability, severe conflict at work or in everyday life, serious financial difficulties, death
of family members, etc.
In determining the penalties it is necessary to pay attention to it, it depended on whether and how
the emergence of difficult life circumstances, the will and the previous behavior of the
perpetrator, the extent to which these circumstances have predetermined his criminal behavior.
The motive of compassion involves a crime of compassion for the victim, for example,
deprivation of his life in the event of severe incurable disease.
Committing a crime as a result of physical or mental coercion or by virtue of material, service or
other dependence. Under these circumstances, the guilty behavior of choice is severely limited
by unfavorable factors.
These factors are: a) are the result of conscious activity of third parties, b) putting pressure on the
mind and will of the culprit, forcing him to illegal behavior, c) are implemented in specific ways
- threats, coercion, using the dependent position of the perpetrator. These methods ultimately
have a serious negative impact on the behavior of the person. Criminal liability under these
circumstances occurs only in those cases where the person has been able to control his actions



(or inaction). Under mental duress understood the real threat of injury, intimidation, defamation,
etc.

Under physical coercion meant infliction of beatings or bodily harm, destruction of property.
Physical or mental coercion can take place not only in respect of the perpetrator, but also for his
family and friends.
Under the material, service or other dependence refers to such dependence, code perpetrator
acted in the interests of a person who provides his or providing money, clothes, food, or is his
head, or somehow can affect its behavior.
Committing a crime in violation of the conditions of the legitimacy of necessary defense,
detention of the person who committed the crime, extreme need, justified risk, superior orders.
This fact is associated with several factors binding. However, in sentencing must take into
account that the perpetrator when committing it set itself above all, socially useful purpose and
intentions.

Illegal or immoral behavior of the victim, who appeared a reason for the crime. This
circumstance is associated primarily with the mental state of the perpetrator, which arose as a
result of unlawful or immoral behavior of the victim. It is the victim's behavior is a cause for
committing a crime guilty. Wrongfulness associated with such actions of the victim, who violate
the legally protected rights and interests of both the perpetrator and his family. Under immorality
refers to such actions of the victim, which, although not illegal, but at the same time contrary to
morality.

Voluntary surrender, active assistance in solving the crime, exposure of other accomplices in the
crime and search for property obtained by crime. These circumstances relate to species of the so-
called positive after criminal behavior, indicating a significant reduction of the danger of the
perpetrator. The turnout of guilt in the commission of certain crimes (if so explicitly stated in the
criminal law) in general can be a defense against criminal liability of the perpetrator.
The turnout of guilt is a voluntary reporting entity authorities to the fact that he committed the
crime, made during a personal appearance before the authorities.
Actively promote the disclosure of the crime is to assist law enforcement agencies in exposing
accomplices, providing and finding evidence.
Provision of medical and other assistance to the victim immediately after the commission of the
offense, voluntary compensation for material and moral damages caused as a result of a crime,
other acts aimed at reparation of the harm caused to the victim. These circumstances indicate
repentance guilty and significantly reduces the risk of harm caused by the crime. Voluntary
compensation for material and moral damages associated with the adoption of guilty independent
decision on the return of stolen items or pay for them monetary compensation, restoration of
damaged property as a result of the crime, to provide moral and material support. In other action
on reparation actions are voluntary guilty, aimed at creating an enabling environment for the
victim, for example, the purchase of food, household items and others.
A list of mitigating punishment of the circumstances specified in Art. 53 of the Criminal Code is
not exhaustive, since in the criminal law expressly states that as circumstances mitigating the
punishment can be taken into account, and other circumstances not provided for in this Article.



